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7-7-45

FINANCIAL INSTITUTIONS

7-7-45.

Repealed.

Repeals. -

Laws 1984 (2nd S.S.), ch. 5,

1983, ch. 8, § 86, relating to reciprocity between Utah and other states.

§ 28, repeals § 7-7-45, as enacted by Laws

CHAPTERS
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Section
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Capital requirements - Deposit
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7-8-6.
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7-8-12.
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7-8-14.
7-8-15.
7-8-16.

7-8-17,
7-8-19.
7-8-20.

Replenishment of surplus account.
Real estate acquisition, holding, and
conveyance.
Investment in property used in conduct of business.
Bad debts.
Registration of industrial loan corporation holding company - Filing
and contents of statement - Exemptions - Rules.
7-8-18. Repealed.
Meetings of the board of directors.
Limitations on loans to one borrower
- Exceptions - Rules.

Repealed.

Repeals. - Laws 1989, ch. 267, § 48, repeals § 7-8-1, as last amended by Laws 1984,

7-8-2.

7-8-13.

ch. 66, § 16, relating to capital requirements,
effective May 1, 1989.

Increase of capital stock.

(1) The Division of Corporations and Commercial Code may not issue a
certificate of amendment to the articles of incorporation of any industrial loan
corporation increasing its capital stock until the whole amount of the increase
is paid in and:
(a) an affidavit of the president or a vice president and the secretary or
cashier of the corporation specifying the amount of the increase and that
the increase has been duly paid in as part of the capital is transmitted to
the commissioner;
(b) the commissioner issues a certificate certifying the information
contained in the affidavit and his approval of it; and
(c) the affidavit and certificate are delivered to the Division of Corporations and Commercial Code.
(2) Notwithstanding Subsection (1), an industrial loan corporation may,
with the approval of the commissioner, increase its capital stock by the
declaration of a stock dividend as provided in Section 16-l0a-640. The surplus
of the industrial loan corporation, after the approval of the increase, shall be at
least 20% of the capital stock as increased. Such increase shall be effective
upon the delivery of an affidavit certifying such declaration of dividend by the
president or a vice president and the secretary or cashier to the Division of
Corporations and Commercial Code and the issuance by that division of a
486
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certificate of amendment to the articles of incorporation of the industrial loan
corporation.
History: C. 1953, 7-8-2, enacted by L.
1983,ch.8,§ 88;1992,ch.277,§
7;1993,ch.
4,§ 11.
Repeals and Reenactments.
- Laws
1983, ch. 8, § 88 repealed former § 7-8-2, as
enacted by Laws 1981, ch. 16, § 8, relating to
payment of unpaid subscriptions, and enacted
the present section.
Amendment Notes. - The 1992 amend-

ment, effective July 1, 1992, substituted "Section 16-l0a-640" for "Section 16-10-41" at the
end of the first sentence of Subsection (2) and
made a punctuation change in Subsection
(l)(b).
The 1993 amendment, effective May 3, 1993,
substituted "Division of Corporations and Commercial Code" for "lieutenant
governor"
throughout.

COLLATERAL REFERENCES

C.J.S. - 9 C.J.S. Banks and Banking§
et seq.

1044

Key Numbers. 310 et seq.

Banks and Banking

7-8-3. Organization under Business Corporation
Authorization to conduct business.

<S=>

Act -

(1) Each domestic corporation organized to conduct the business of an
industrial loan corporation in this state shall be organized under Title 16,
Chapter 10a, Utah Revised Business Corporation Act. All rights, privileges,
powers, duties, and obligations of the corporation and its officers, directors,
and stockholders shall be governed by that chapter, except as otherwise
provided in this title.
(2) The commissioner may authorize an industrial loan corporation to
conduct business or receive deposits from the public only if its corporate
purposes are limited in its articles of incorporation to the acquisition of, the
merger with, the assumption of all or a portion of the liabilities of, or the
acquisition of all or a portion of the assets of a failing or failed industrial loan
corporation.
History: C. 1953, 7-8-3, enacted by L.
1983,ch.8,§ 89; 1986,ch. 1, § 15; 1992,ch.
277, § 8; 1994, ch. 200, § 60.
Repeals and Reenactments.
- Laws
1983, ch. 8, § 89 repealed former § 7-8-3, as
enacted by Laws 1981, ch. 16, § 8, relating to
offering of thrift certificates of deposit and
savings and accounts, and enacted the present
section.

Amendment Notes. - The 1992 amendment, effective July 1, 1992, in Subsection (1),
substituted the reference to Chapter 10a for a
reference to Chapter 10.
The 1994 amendment, effective June 1, 1994,
substituted "industrial loan corporation" for
"thrift institution" at the end of Subsection (2)
and made stylistic changes.

7-8-4. Repealed.
Repeals. - Laws 1986, ch. 1, § 37 repeals
§ 7-8-4, as amended by Laws 1985, ch. 159, § 4

and Laws 1985, ch. 244, § 15, relating to issuance of certificates of deposit, contracts, agree-

ments and instruments and filing fees for operation as a thrift institution and recommendation of industrial loan guaranty corporation,
effective January 21, 1986.
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Acquisition of own stock restricted
quirements - Deposit insurance.

-

Capital re-

(1) An industrial loan corporation may not accept as collateral, or be a
purchaser of, shares of its own capital stock, unless taking the shares as
collateral or purchasing them is necessary to prevent loss upon a debt
previously contracted in good faith. All shares of stock acquired under this
subsection by the industrial loan corporation through any purchase, foreclosure, judgment, or otherwise shall be sold within 12 months from the date of
acquisition. The par value of all the shares held after acceptance or purchase
may not exceed 10% of the capital and surplus of the industrial loan
corporation.
(2) Each industrial loan corporation accepting or holding deposits shall
maintain the minimum amount of capital required by its federal deposit
insurer. The commissioner may require a greater amount of capital if he
determines that it is necessary to protect the interests of the depositors and
other customers of the industrial loan corporation and the public.
(3) An industrial loan corporation may accept or hold deposits only if its
accounts are insured by a federal deposit insurance agency.
History: C. 1953, 7-8-5, enacted by L.
1981,ch. 16,§ 8;1983,ch.8,§
91;1986,ch.
1, § 16; 1989, ch. 267, § 35; 1991, ch. 133,
§ 17; 1993, ch. 154, § 1; 1994,ch.200, § 61.
Repeals and Reenactments.
- Laws
1981, ch. 16, § 1 repealed former §§ 7-8-1 to
7-8-13 (L. 1925, ch. 116, §§ 3 to 4Xl, 6, 10, 12;
1927, ch. 50, § 1; R.S. 1933, §§ 7-6-1 to 7-6-11;
L. 1939, ch. 17, § 1; C. 1943, §§ 7-6-1 to 7-6-11;
L. 1945, ch. 73, § 1; 1955, ch. 9, § 1; 1961, ch.
18, § 1; 1969, ch. 17, §§ 1 to 3; 1971, ch. 8, § 1;
1978, ch. 2, §§ 1 to 6), relating to industrial
loan corporations. Later §§ 7-8-1 to 7-8-10
were enacted by Section 8 of that act.
Amendment Notes. - The 1991 amendment, effective July 1, 1991, deleted former
Subsection (3), relating to dealings with a par-

ent or affiliate, and redesignated former Sub•
sections (4) and (5) as present Subsections (3)
and (4).
The 1993 amendment, effective May 3, 1993,
deleted former Subsection (1), which provided
that total loans and extensions may not exceed
15% of the industrial loan corporation's total
capital, and made stylistic changes. For present
provisions covering the subject matter of for.
mer Subsection (1), see§ 7-8-20.
The 1994 amendment, effective June 1, 1994,
in Subsection (2), substituted "accepting or
holding deposits" for "whose deposits are insured by a federal deposit insurance agency''
and "deposit insurer" for "regulatory agency"
and made stylistic changes.

COLLATERAL REFERENCES
A.L.R. - Recoverability of compensatory
damages for mental anguish or emotional dis-

7-8-6.

Repealed.

Repeals. - Laws 1989, ch. 267, § 48, repeals § 7-8-6, as enacted by Laws 1981, ch. 16,

7-8-7.

tress for breach of contract to lend money,52
A.L.R.4th 826.

§ 8, relating to reserve requirements, effective
May 1, 1989.

Reports to commissioner.

Each industrial loan corporation
accordance with Section 7-1-318.

shall file reports

488
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History: C. 1953, 7-8-7, enacted by L.
1981,ch. 16, § 8; 1983,ch.8,§
92; 1994,ch.
200, § 62.
Repeals and Reenactments. - See note
under§ 7-8-5.
Amendment Notes. - The 1994 amendment, effective June 1, 1994, deleted former

7-8-8 to 7-8-10.

7-8-12

Subsection (1) describing the reports to be filed
by industrial loan corporations with the commissioner and rewrote former Subsection (2)
which read "(2) Reports of condition of thrift
institutions shall be made and filed in accordance with the provisions of Section 7-1-318."

Repealed.

Repeals. - Laws 1986, ch. 1, § 37 repeals
§§ 7-8-8 and 7-8-10, as amended by Laws 1983,
ch. 8, §§ 93 and 94, relating to authorization of
a foreign corporation to conduct business of a
thrift institution and to bonds covering officers

and employees of thrift institutions, effective
January 21, 1986.
Laws 1983, ch. 8, § 127 repeals § 7-8-9, as
enacted by Laws 1981, ch. 16, § 8, relating to
regulation of investments.

7-8-11. Dividends.
(1) The board of directors of an industrial loan corporation authorized to
accept deposits may declare a dividend out of the net profits of the corporation
after providing for all expenses, losses, interest, and taxes accrued or due from
the corporation in accordance with this section and subject to Section 7-8-12.
(2) The corporation shall transfer to a surplus fund at least 10% of its net
profits before dividends for the period covered by the dividend, until the
surplus reaches 100% of its capital stock.
(3) Any amount paid from the corporation's net earnings into a fund for the
retirement of any debenture capital or preferred stock for the period covered by
the dividend is considered an addition to its surplus fund if, upon the
retirement of the debenture capital or preferred stock, the amount paid into
the retirement fund for the period may be properly carried to the surplus fund
of the corporation. In this case the industrial loan corporation shall transfer to
the surplus fund the amount paid into the retirement fund.
History: C. 1953, 7-8-11, enacted by L.
1983, ch. 8, § 95; 1994, ch. 200, § 63.
Amendment Notes. - The 1994 amendment, effective June 1, 1994, subdivided the
section; in Subsection (1), substituted "an industrial loan corporation authorized to accept

7-8-12.

deposits" for "a thrift institution" and "in accordance with this section and subject to Section
7-8-12" for "as it shall judge expedient"; substituted "industrial loan corporation" for "thrift
institution" in Subsection (3); and made stylistic changes.

Charge off of losses sustained on receivables and
operating losses - Replenishment
of surplus
account.

(1) Losses sustained on receivables by an industrial loan corporation authorized to accept deposits shall be charged first to the corporation's reserve for
losses and then to its current income. Operating losses shall be charged first to
the corporation's current income, next to undivided profits and then, after
undivided profits have been exhausted, to the surplus account.
(2) A charge to the corporation's surplus account shall be replenished from
net profits or capital contributions. The corporation may declare or pay a
dividend only with the written permission of the commissioner until its
surplus account reaches an amount prescribed by the commissioner in writing.
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History: C. 1953, 7-8-12, enacted by L.
1983,ch.8,§
96; 1994,ch.200,§
64.
Amendment Notes. - The 1994 amendment, effective June 1, 1994, subdivided the
section; in Subsection (1), deleted "by a thrift

7-8-13.

institution" after "Losses sustained" and inserted "by an industrial Joan corporation authorized to accept deposits"; and made stylistic
changes.

Real estate acquisition,

holding, and conveyance.

An industrial loan corporation may purchase, hold, and convey real estate,
other than premises used in the conduct of its business, only for the purposes
and in a manner prescribed by rule.
History: C. 1953, 7-8-13, enacted by L.
1983, ch. 8, § 97; 1994, ch. 200, § 65.
Amendment Notes. - The 1994 amendment, effective June 1, 1994, substituted "An

7-8-14.

Investment
ness.

industrial loan corporation" for "A thrift institution," substituted "rule" for "the commissioner by regulation," and made stylistic
changes.

in property

used in conduct

of busi-

(1) An industrial loan corporation may invest in premises, equipment, and
other property used in conducting its own business, as the board of directors
may approve by resolution. This property may include:
(a) real property and any interest in real property, furniture, fixtures,
and equipment for use in carrying on its own business; and
(b) the stock, bonds, debentures, or other obligations of any subsidiary
or affiliate whose exclusive activity is the ownership and management of
property used in conducting the industrial loan corporation's business.
(2) The amount of these investments may not exceed 50% of the industrial
loan corporation's total capital, unless the commissioner approves a higher
amount in writing.
History: C. 1953, 7-8-14, enacted by L.
1983, ch. 8, § 98; 1994, ch. 200, § 66.
Amendment Notes. - The 1994 amendment, effective June 1, 1994, rewrote the sec-

7-8-15.

tion, adding subsection designations, substituting "thrift institution" for "industrial Joan
corporation," and making stylistic changes.

Bad debts.

All demand and matured debts due to any industrial loan corporation on
which interest is past due and has not been paid for a period of six months,
unless they are well secured and in the process of collection, are considered bad
debts and shall be charged off to the profit and loss account. The corporation
shall maintain in its files documentation to support its evaluation of the
security and monthly reports of its collection efforts and a plan of collection.
History: C. 1953, 7-8-15, enacted by L.
1983,ch.8,§
99; 1994,ch.200,§
67.
Amendment Notes. - The 1994 amend-

ment, effective June 1, 1994, deleted "upon
order of the commissioner" at the end of the
first sentence and made stylistic changes.
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7-8-16.

7-8-19

Registration of industrial loan corporation holding company - Filing and contents of statement
- Exemptions - Rules.

(1) Each industrial loan corporation holding company shall register with the
department by filing a registration statement in a form prescribed by the
commissioner. The statement shall include:
(a) the name, address, and principal occupation of each officer and
director of the registrant;
(b) a statement of financial condition as of a date not more than six
months prior to the date of registration;
(c) a certificate of good standing in the state in which the registrant is
incorporated; and
(d) evidence that the company is authorized to transact business in this
state.
(2) A person may not form an industrial loan corporation holding company,
unless it is authorized to do so by the commissioner and is registered with the
department as provided in Subsection (1). An applicant for authorization to
form a holding company shall file an application in a form prescribed by the
commissioner by rule.
(3) The commissioner may exempt an industrial loan corporation holding
company in whole or in part from registration if it is:
(a) a bank holding company or savings and loan holding company
subject to federal regulation;
(b) a person that is a holding company only because it owns or controls
voting shares of an industrial loan corporation or holding company
acquired in connection with the underwriting of securities if it holds these
shares no longer than 120 days, unless the commissioner approves a
longer period to permit their sale on a reasonable basis;
(c) a person exempt from the jurisdiction of the department under
Section 7-1-502; or
(d) a person exempted in writing by the commissioner or by rule.
(4) The commissioner may adopt rules with respect to industrial loan
corporation holding companies as are necessary to protect depositors, other
creditors, the public, and the financial system of the state.
History: C. 1953, 7-8-16, enacted by L.
1983,ch.8, § 100; 1994,ch.200, § 68.
Amendment Notes. - The 1994 amend-

7-8-17, 7-8-18.

ment, effective June 1, 1994, rewrote the section to such an extent that a detailed comparison is impracticable.

Repealed.

Repeals. - Laws 1991, ch. 133, § 37 repeals
§§ 7-8-17 and 7-8-18, as enacted by Laws 1986,
ch. 1, §§ 17, 18, relating to mergers, acquisi-

tions, and assumption
of liabilities of
nonfederally insured thrift institutions by for-

eign depository institutions and to conversion
of nonfederally insured thrift institutions to
federally insured bank or savings and loan
association, effective July 1, 1991.

7-8-19. Meetings of the board of directors.
A quorum of the board of directors of each industrial loan corporation shall
meet at least once each quarter. Minutes of each meeting shall be kept by the
491
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secretary of the corporation and maintained at the head office of the corporation.
History: C. 1953, 7-8-19, enacted by L.
1991, ch. 133, § 18; 1994, ch. 200, § 69.
Amendment Notes. - The 1994 amendment, effective June 1, 1994, substituted "in-

7-8-20.

dustrial loan corporation" for "thrift institu•
tion."
Effective Dates. - Laws 1991, ch. 133,
§ 38 makes the act effective on July 1, 1991.

Limitations on loans to one borrower
tions - Rules.

-

Excep-

(1) Except as provided in this section, the total loans and extensions of
credit by any.industrial loan corporation to any person outstanding at any one
time may not exceed 15% of the industrial loan corporation's total capital.
(2) Subsection (1) does not apply to an extension of credit that is subject to,
or expressly exempted from, a federal statute or federal regulation limiting the
amount of total loans and credit that may be extended to any person or group
of persons.
(3) The commissioner may by rule:
(a) exempt from Subsection (1) any class ofloans or class of extensions
of credit that are adequately secured or are not otherwise a risk to the safe
and sound operation of an industrial loan corporation;
(b) define terms and phrases necessary to interpret and implement this
section;
(c) adopt standards for aggregating or segregating loans to the same or
different persons;
(d) describe records required to be maintained;
(e) require specific actions to be taken by an institution's board of
directors or executive officers; and
(f) prescribe other actions necessary to interpret and implement this
section.
History: C. 1953, 7-8-20, enacted by L.
1993, ch. 154, § 2.
Effective Dates. - Laws 1993, ch. 154

became effective on May 3, 1993, pursuant to
Utah Const., Art. VI, Sec. 25.

CHAPTER Sa
INDUSTRIAL LOAN GUARANTY
CORPORATION
(Repealed by Laws 1986, ch. 1, § 37; 1994, ch. 200, § 88.)

7-Sa-1 to 7-Sa-22.

Repealed.

Repeals. - Laws 1994, ch. 200, § 88 repeals
§§ 7-8a-1 to 7-8a-11, and§§ 7-8a-13 to 7-8a-22,
the Industrial Loan Corporation Guaranty Act,
as repealed and reenacted by Laws 1981, ch.
16, § 9, and Laws 1983, ch. 8, § 105, and as
last amended by Laws 1983, ch. 8, §§ 101, 103,
and 104, and Laws 1986, ch. 1, §§ 19 to 28,
effective June 1, 1994.

Laws 1986, ch. 1, § 37 repeals§ 7-Ba-12,as
amended by Laws 1983, ch. 8, § 102, relating to
failure of member banks to pay assessments to
industrial loan guaranty corporations, effective
January 21, 1986.
Compiler's Notes. - Laws 1994, ch. 200,
§ 89 provides that "the elimination by this act
of references in Title 7 to 'thrift,' 'thrift institu-
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tion,' and the Industrial Loan Guaranty Corporation, the repeal by this act of Title 7, Chapter
Ba, Industrial Loan Guaranty Corporation, and
the repeal by this act of Title 7, Chapter 20,
Thrift Institutions in Possession of Commissioner, do not create, alter, eliminate, or otherwise affect any legal right, claim, or defense
that exists, whether or not asserted, as of May

31, 1994, in connection with the creation, operation, supervision, or financial condition of
the Industrial Loan Guaranty Corporation or
the thrift institutions referenced in Title 7,
Chapter 21, Thrifts Settlement Financing. The
adjudication of any of these rights, claims, or
defenses is subject to Title 7 as it was before
this enactment."

CHAPTER9
CREDIT UNIONS
Section
7-9-1.
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7-9-3.
7-9-4.
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7-9-16.
7-9-17.
7-9-18.
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7-9-20.
7-9-21.
7-9-22.
7-9-23.

7-9-24.
7-9-25.

Section
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Repealed.
Powers of credit unions.
Formation of corporation to conduct
credit union - Approval of commissioner.
Forms furnished by commissioner.
Repealed.
Amendment of articles of incorporation.
Filing amendment.
Bylaws and amendments to be approved.
Contents of bylaws.
Fiscal year.
Meetings.
Appeals from board of directors or
committees.
Members - Eligibility- LiabilityGrounds for closing account - Denial of membership.
Membership officer - Appointment
- Eligibility - Function - Appeals from.
Expulsion of member.
Payments to expelled members Liability of member not relieved by
expulsion.
Board of directors - Powers and
duties - Loan limitations.
Executive officers - Election Power - Terms.
Credit committee - Credit manager
- Loan officers and assistants.
Supervisory committee - Duties Suspension or removal of officer,
director, or credit committee member.
Compensation of directors, committee members and president - Expense reimbursement.
Shares - Number unlimited - Subscription and payment - Par

7-9-26.
7-9-27.
7-9-28.
7-9-29.
7-9-30.
7-9-31.
7-9-32.
7-9-33.
7-9-34.
7-9-35.
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7-9-38.
7-9-39.
7-9-40.
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7-9-47.
7-9-48.
7-9-49.
7-9-50.
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value - Ownership required for
membership - Dormant accounts.
Loans to members - Investment officers - Investments.
Dividends - Interest refunds.
Loan application approval or disapproval.
Allowance account for loan losses.
Reserve requirements - "Risk assets" defined.
Minor shareholders - Shares held
in trust.
Joint accounts-Accounts
providing
for payment to designated person
on death of owner or owners.
Lien and right of set off of credit
union.
Tax exemption of credit unions.
Repealed.
Dissolution.
Transfer of members of dissolved,
merged, consolidated, transferred
or acquired credit union.
Repealed.
Merger.
Repealed.
Publication of applications and reports - Hearing and notice on
application to form community or
regional credit union.
Record requirements.
Board of Credit Union Advisors.
Corporate central credit union.
Insurance of shares and deposits.
Foreign credit unions - Authorization to do business in state - Supervision - Examination - Actions to prevent unauthorized
business.
Repealed.
Disclosure of share and deposit insurance.
Limitation of personal liability of directors and committee members.
General limitation on liability.

7 -9-1
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Title.

This chapter is known as the "Utah Credit Union Act."
History: C. 1953, 7-9-1, enacted by L.
1981,ch. 16,§ 10; 1994,ch.200,§
70.
Repeals and Reenactments.
- Laws
1981, ch. 16, § 1 repealed former §§ 7-9-1 to
7-9-25, 7-9-27, 7-9-28, and 7-9-30 to 7-9-31
(Utah Code Annotated 1953; 1959, ch. 16, §§ 1,
2; 1959, ch. 17, § 1; 1961, ch. 19, §§ 1 to 4;
1961, ch. 20, § 1; 1967, ch. 17, §§ 1 to 10; 1969,
ch. 18, § 9.103 (2) (a); 1973, ch. 9, §§ 1 to 9;
1975, ch. 45, §§ 1 to 8; 1977, ch. 17, §§ 1 to 9;
1977, ch. 19, § 5), relating to credit unions.

Laws 1981, ch. 16, § 10 enacted present §§ 79-1 to 7-9-46 and former§ 7-9-47. Former§§ 79-26 and 7-9-29 were repealed by Laws 1970,
ch. 1, § 2 and Laws 1975, ch. 150, § 1, respectively.
Amendment Notes. - The 1994 amendment, effective June 1, 1994, made stylistic
changes.
Cross-References. - Group life insurance
for credit unions, § 31A-22-507.

COLLATERAL REFERENCES

Am. Jur. 2d. - 13 Am. Jur. 2d Building and
Loan Associations § 4.
C.J.S. - 12 C.J.S. Building and Loan Associations, Savings and Loan Associations, and

7-9-2.

Description

Credit Unions § 1 et seq.
Key Numbers. - Building and Loan Associations e=> 1 et seq.

of credit unions.

A credit union is a cooperative, non-profit association, incorporated under
this chapter to encourage thrift among its members, to create sources of credit
at fair and reasonable rates of interest, and to provide an opportunity for its
members to use and control their resources on a democratic basis in order to
improve their economic and social condition.
History: C. 1953, 7-9-2, enacted
1981,ch. 16,§ 10.

by L.

COLLATERAL REFERENCES

Am. Jur. 2d. - 13 Am. Jur. 2d Building and
Loan Associations § 4.
C.J.S. - 12 C.J.S. Building and Loan Associations, Savings and Loan Associations, and
Credit Unions § 4.

7-9-3.

Key Numbers. ciations e=> 1.

Building and Loan Assa-

Definitions.

As used in this chapter:

(1) "Capital and surplus" means shares, deposits, reserves, and undivided earnings.
(2) "Corporate credit union" means any credit union organized pursuant to any state or federal act for the purpose of serving other credit
unions.
(3) "Deposits" means that portion of the capital paid into the credit
union by members on which a specified rate of interest will be paid.
(4) "Immediate family" means parents, spouse, surviving spouse, children, and siblings of the member.
(5) "Limited field of membership" means persons belonging to a group
or persons designated as eligible for credit union membership who:
494
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(a) have a similar interest, profession, occupation, or formal association with an identifiable purpose;
(b) reside within an identifiable neighborhood, community, rural
district, or county;
(c) are employed by a common employer;
(d) are employed within a defined business district, industrial park
or shopping center;
(e) are employed by the credit union; or
(f) are members of the immediate family of persons within the
above groups.
(6) "Share drafts," "deposit drafts," and "transaction accounts" mean
accounts from which owners are permitted to make withdrawals by
negotiable or transferable instruments or other orders for the purpose of
making transfers to other persons or to the owner.
(7) "Shares" means that portion of the capital paid into the credit union
by members on which dividends may be paid.
History: C. 1953, 7-9-3, enacted by L.
1981, ch. 16, § 10; 1983, ch. 8, § 106.

COLLATERAL REFERENCES
Am. Jur. 2d. - 13 Am. Jur. 2d Building and
Loan Associations § 4.
C.J.S. - 12 C.J.S. Building and Loan Asso-

ciations, Savings and Loan Associations, and
Credit Unions § 2.

7-9-4. Repealed.
Repeals. - Laws 1994, ch. 200, § 88 repeals
§ 7-9-4, as last amended by Laws 1984, ch. 66,

7-9-5.

§ 17, restricting the use of "credit union" in
names, effective June 1, 1994.

Powers of credit unions.

In addition to the powers specified elsewhere in this chapter, a credit union
may:
(1) make contracts;
(2) sue and be sued;
(3) acquire, lease, or hold fixed assets, including real property, furniture, fixtures, and equipment as the directors consider necessary or
incidental to the operation and business of the credit union, but the value
of the real property may not exceed 7% of credit union assets, unless
approved by the commissioner;
(4) pledge, hypothecate, sell, or otherwise dispose of real or personal
property, either in whole or in part, necessary or incidental to its
operation;
(5) incur and pay necessary and incidental operating expenses;
(6) require an entrance or membership fee;
(7) receive the funds of its members in payment for shares, share
certificates, deposits, deposit certificates, share drafts, NOW accounts,
and other instruments;
(8) allow withdrawal of shares and deposits, as requested by a member
orally to a third party with prior authorization in writing, including, but
not limited to, drafts drawn on the credit union for payment to the member
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or any third party, in accordance with the procedures established by the
board of directors, including, but not limited to, drafts, third-party
instruments, and other transaction instruments, as provided in the
bylaws;
(9) charge fees for its services;
(10) extend credit to its members, at rates established in accordance
with the bylaws or by the board of directors;
(11) extend credit secured by real estate;
(12) make loan participation arrangements with other credit unions,
credit union organizations, or financial organizations in accordance with
written policies of the board of directors, if the credit union that originates
a loan for which participation arrangements are made retains an interest
of at least 10% of the loan;
(13) sell and pledge eligible obligations in accordance with written
policies of the board of directors;
(14) engage in activities and programs of the federal government or this
state or any agency or political subdivision of the state, when approved by
the board of directors and not inconsistent with this chapter;
(15) act as fiscal agent for and receive payments on shares and deposits
from the federal government, this state, or its agencies or political
subdivisions not inconsistent with the laws of this state;
(16) borrow money and issue evidence of indebtedness for a loan or
loans for temporary purposes in the usual course of its operations;
(17) discount and sell notes and obligations;
(18) sell all or any portion of its assets to another credit union or
purchase all or any portion of the assets of another credit union;
(19) invest funds as provided in this title and in its bylaws;
(20) maintain deposits in insured depository institutions as provided in
this title and in its bylaws;
(21) hold membership in corporate credit unions organized under this
chapter or under other state or federal statutes, and hold membership or
equity interest in associations and organizations of credit unions, including credit union service organizations;
(22) declare and pay dividends on shares, contract for and pay interest
on deposits, and pay refunds of interest on loans as provided in this title
and in its bylaws;
(23) collect, receive, and disburse funds in connection with the sale of
negotiable or nonnegotiable instruments and for other purposes that
provide benefits or convenience to its members, as provided in this title
and in its bylaws;
(24) make donations for the members' welfare or for civic, charitable,
scientific, or educational purposes as authorized by the board of directors
or provided in its bylaws;
(25) act as trustee of funds permitted by federal law to be deposited in
a credit union as a deferred compensation or tax deferred device, including, but not limited to, individual retirement accounts as defined by
Section 408, Internal Revenue Code;
(26) purchase reasonable disability insurance, including accidental
death benefits, for directors and committee members through insurance
companies licensed in this state as provided in its bylaws;
(27) provide reasonable protection through insurance or other means to
protect board members, committee members, and employees from liability
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arising out of consumer legislation such as, but not limited to, truth-inlending and equal credit laws and as provided in its bylaws;
(28) reimburse directors and committee members for reasonable and
necessary expenses incurred in the performance of their duties;
(29) participate in systems which allow the transfer, withdrawal, or
deposit of funds of credit unions or credit union members by automated or
electronic means and hold membership in entities established to promote
and effectuate these systems, if the participation is not inconsistent with
the law and rules of the department, and if any credit union participating
in any system notifies the department as provided by law;
(30) issue credit cards and debit cards to allow members to obtain
access to their shares, deposits, and extensions of credit;
(31) provide any act necessary to obtain and maintain membership in
the credit union;
(32) exercise incidental powers necessary to carry out the purpose for
which a credit union is organized;
(33) undertake other activities relating to its purpose as its bylaws may
provide;
(34) engage in other activities, exercise other powers, and enjoy other
rights, privileges, benefits, and immunities authorized by rules of the
commissioner; and
(35) act as trustee, custodian, or administrator for Keogh plans, individual retirement accounts, credit union employee pension plans, and
other employee benefit programs.
History: C. 1953, 7-9-5, enacted by L.
1981, ch. 16, § 10; 1983, ch. 8, § 108; 1989,
ch.267, § 37; 1994,ch. 200, § 71.
Amendment Notes. - The 1994 amendment, effective June 1, 1994, rewrote Subsection (10) after "members," which read "at rates
established by the board of directors and establish indexes for variable rate loans based on the
credit union's cost of funds, rates paid on accounts, or other appropriate factors they may

determine"; in Subsection (21), inserted ''hold
membership or equity interest" and "including
credit union service organizations"; and, in
Subsection (30), deleted "if any such issuance is
not inconsistent with the law and rules of the
department" after "extensions of credit."
Federal Law. - Section 408 of the federal
Internal Revenue Code, referred to in Subsection (25), is 26 U.S.C. § 408.

COLLATERAL REFERENCES
A.L.R. -Authority of credit union to engage
in "share-draft" business, 14 A.L.R.4th 1355.

7-9-6.

Formation of corporation to conduct credit union
- Approval of commissioner.

(1) Ten or more incorporators belonging to the same group of200 persons or
more having a limited field of membership may, with the approval of the
commissioner, form a corporation to conduct a credit union under the provisions of this chapter and under the provisions of Title 16, Chapter 10a, Utah
Revised Business Corporation Act, and under the provisions of Title 7, Chapter
1. The provisions of this chapter take precedence over conflicting provisions of
other state law governing the formation of the corporation and governing the
duties and obligations of the corporation, and of its officers and stockholders or
shareholders.
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(2) Except for regional and community groups, the commissioner may grant
the approval referenced in Subsection (1) when satisfied that the proposed field
of operation is favorable to the success of the credit union and that the
standing of the proposed membership will give assurance that its affairs will
be administered in accordance with this chapter.
(3) The commissioner may grant approval to financially viable applicants,
unless he finds that to do so would result in a substantial adverse financial
impact on an existing credit union having the same or substantially the same
limited field of membership.
History: C. 1953, 7-9-6, enacted by L.
1981, ch. 16, § 10; 1992 (3rd S.S.), ch. 6, § 4.
Amendment Notes. - The 1992 (3rd S.S.)
amendment, effective July 1, 1992, substituted

7-9-7.

Forms furnished

"Title 16, Chapter 10a, Utah Revised Business
Corporation Act" for "the Utah Business Corpo•
ration Act" and "Title 7, Chapter 1" for "Chapter
1" in the first sentence of Subsection (1).

by commissioner.

The commissioner shall furnish all forms and blanks necessary for the
formation of the credit union.
History: C. 1953, 7-9-7, enacted
1981, ch. 16, § 10.

7-9-8.

by L.

Repeale~.

Repeals. - Laws 1994, ch. 200, § 88 repeals
§ 7-9-8, as last amended by Laws 1984, ch. 15,

7-9-9.

Amendment

§ 25, relating to fees for filing articles of incorporation, effective June 1, 1994.

of articles of incorporation.

(1) The articles of incorporation may be amended at meetings of the
shareholders called for that purpose.
(2) A notice of a meeting called for that purpose shall be given by mailing a
copy thereof to each member at least 10 days prior to the date of the meeting
or by giving notice as provided by the articles of incorporation and the bylaws
of the credit union. Notice of meetings shall contain the proposed amendment.
(3) A three-fourths vote of all members present shall be necessary to amend
the articles.
(4) No amendment shall be made without the approval of the commissioner.
History: C. 1953, 7-9-9, enacted
1981, ch. 16, § 10.

7-9-10.

by L.

Filing amendment.

The Division of Corporations and Commercial Code shall accept for filing an
amendment to the articles of incorporation if it finds that the amendment
conforms to law and has been approved by the commissioner.
History: C. 1953, 7-9-10, enacted by L.
1981, ch. 16, § 10; 1984, ch. 66, § 19.
Cross-References. - Division of Corpora-

tions and Commercial Code, Title 13, Chapter
la.
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7-9-11.

Bylaws and amendments

7-9-14

to be approved.

(1) No credit union shall receive payments on shares, deposits, or certificates, or make any loans or other transactions, until its bylaws have been
approved in writing by the commissioner.
(2) Amendments to its bylaws shall not become operative until the bylaws
have been approved by the commissioner.
History: C. 1953, 7-9-11, enacted
1981, ch. 16, § 10.

7-9-12.

by L.

Contents of bylaws.

The bylaws of a credit union shall contain at least the following:
(1) the name of the credit union;
(2) the purpose for which it was formed;
(3) the conditions of domicile or vocation which qualify persons or
co-operative societies for membership;
(4) the number of directors and procedures for their election;
(5) the term of directors;
(6) the duties of the officers;
(7) the time of year of the annual meeting of members;
(8) the manner in which members shall be notified of meetings;
(9) the number of members which shall constitute a quorum at meetings;
( 10) the manner of amending;
(11) the manner in which officers may act as surety; and
(12) such other matters, rules, and regulations as the board of directors
consider necessary.
History: C. 1953, 7-9-12, enacted
1981, ch. 16, § 10.

7-9-13.

by L.

Fiscal year.

The fiscal year of the credit union shall end at the close of business on
December 31 of each year.
History: C. 1953, 7-9-13, enacted
1981, ch. 16, § 10.

7-9-14.

by L.

Meetings.

(1) The annual meeting of the credit union shall be held at such time and
place as the bylaws prescribe.
(2) Special meetings may be held as the bylaws prescribe.
(3) Notice of all meetings of the credit union shall be given as the bylaws
prescribe.
(4) In the absence of any provisions in the bylaws, special meetings of the
members of the credit union may be called by a majority of the members of the
corporation.
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History: C. 1953, 7-9-14, enacted by L.
1981, ch. 16, § 10.

7-9-15.

Appeals from board of directors

or committees.

Appeals from decisions of the board of directors, supervisory committee, or
credit committee shall be made as the bylaws prescribe.
History: C. 1953, 7-9-15, enacted by L.
1981, ch. 16, § 10.

7-9-16.

Members - EligibilityLiabilityGrounds for
closing account - Denial of membership.

(1) Any person within the limited field of membership of a credit union may
be admitted to membership, upon:
(a) payment of any required entrance or membership fee;
(b) payment for one or more shares; and
(c) compliance with this chapter and the bylaws of the corporate credit
union.
(2) Members of the credit union may not be held personally or individually
liable for payment of the credit union's debts.
(3) The credit union may close the account of any member whose actions
have resulted in any financial loss to the credit union.
(4) Denial of membership is not considered a denial of credit.
History: C. 1953, 7-9-16, enacted by L.
1981,ch. 16,§ 10; 1983,ch.8,§
109.

7-9-17.

Membership officer -Appointment
- Function - Appeals from.

-

Eligibility

(1) One or more membership officers may be appointed by the board of
directors.
(2) A membership officer may approve applications for membership under
conditions prescribed by the board of directors and the bylaws.
(3) A membership officer shall be appointed from among the members of the
credit union.
(4) A president, vice president, or loan officer may not serve as a membership officer.
(5) The membership officer authorized to approve membership shall submit
to the board of directors at each monthly meeting a list of approved or pending
applications for membership received since the previous monthly meeting, and
other related information as the board or the bylaws may require.
(6) A person denied membership by a membership officer may appeal the
denial to the board of directors.
History: C. 1953, 7-9-17, enacted by L.
1981, ch. 16, § 10.

500

7-9-20

CREDIT UNIONS

7-9-18.

Expulsion

of member.

(1) The board of directors may expel from the credit union any member who
has not carried out his engagements with the credit union, or neglected or
refused to comply with the credit union board policies, provisions of this
chapter, or of the credit union bylaws.
(2) If the member whose expulsion is under consideration is a member of the
board of directors or credit committee, the supervisory committee shall call a
special meeting of the members to hear the facts and act upon the proposed
expulsion.
History: C. 1953, 7-9-18, enacted
1981, ch. 16, § 10.

7-9-19.

by L.

Payments to expelled members member not relieved by expulsion.

Liability

of

(1) Except in the case of liquidation or dissolution, the amount paid in on
shares or deposited by members who have been expelled shall be paid to them
with all accrued interest, in the order of expulsion.
(2) Payment shall be made only as funds become available.
(3) All amounts due the credit union by the expelled member shall be
deducted by the credit union before any amounts are paid to the expelled
member.
(4) Expulsion shall not relieve a member from any liability to the credit
union.
History: C. 1953, 7-9-19, enacted
1981, ch. 16, § 10.

7-9-20.

by L.

Board of directors
limitations.

-

Powers and duties -

Loan

(1) At annual meetings the members shall elect from their number a board
of directors consisting of an odd number of not less than five members.
(2) The bylaws may provide balloting by mail or ballot box, or both.
(3) Voting may not be by proxy.
(4) Members of the board of directors shall hold office for the terms
prescribed in the bylaws.
(5) The board of directors shall meet at least monthly.
(6) The board of directors shall have the general management of the affairs,
funds, and records of the credit union. In particular, they shall:
(a) act upon applications for membership;
(b) act upon expulsion of members;
(c) fix the amount of surety bond required of each officer or employee
having custody of funds;
(d) determine the rate of interest or dividend allowed on shares and
deposits;
(e) determine the terms and conditions of credit granted to members;
(f) lend money, borrow money, and pledge security for any borrowing;
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(g) fill vacancies in the board of directors or in the credit committee, if
applicable, or in the supervisory committee until the election and qualification of officers to fill those vacancies;
(h) appoint up to two alternate directors as provided in the bylaws;
(i) fix the amount of the entrance fee;
(j) declare dividends and their amount;
(k) make recommendations to meetings of the members relative to
amendments to the articles of incorporation, and transact any other
business of the credit union; and
(1) fix the maximum amount of credit, secured and unsecured, that may
be extended to any one member, up to the limit described in Subsection (7).
(7) (a) Except as provided in Subsection (7)(b), and unless the board of
directors sets a lower limit, the maximum amount of credit that may be
outstanding or available to any one member at any one time may not
exceed:
(i) the greater of $1,000 or 15% of capital and surplus up to a total
of $25,000 for a credit union with less than $2,000,000 in capital and
surplus; or
(ii) the greater of $25,000, 1% of capital and surplus, or 25% of the
regular reserve for a credit union with $2,000,000 or more in capital
and surplus.
(b) A credit union may loan to a member an amount in excess of the
limits described in Subsection (7)(a) only if the excess portion is fully
secured by share or deposit savings in the credit union.
(8) As provided in this chapter or in the credit union bylaws, the board of
directors:
(a) within 30 days following the annual meeting of the members, shall
appoint a supervisory committee consisting of not less than three members;
(b) within 30 days after the annual meeting of the members, shall
appoint a credit committee consisting of not less than three members, or
may appoint a credit manager, in lieu of a credit committee;
(c) shall appoint a president to serve as general manager;
(d) shall have an executive committee;
(e) may appoint an investment officer;
(f) shall elect a secretary;
(g) may appoint other officers and committees that it considers necessary;
(h) shall establish written credit policies, loan security requirements,
loan investment, personnel, and collection policies; and
(i) on or before January 31 of each year, shall provide for share
insurance for the shares and deposits of the credit union from the National
Credit Union Administration or successor federal agency.
(9) No person may be a member of more than one committee except as
otherwise provided in this chapter or in the credit union bylaws.
(10) The president and secretary may not be the same person.
History: C. 1953, 7-9-20, enacted by L.
1981, ch. 16, § 10; 1987, ch. 220, § 5; 1994,
ch. 200, § 72.
Amendment Notes. - The 1994 amend-

ment, effective June 1, 1994, rewrote the section to such an extent that a detailed analysis is
impracticable.
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7-9-21.

Executive

7-9-23

officers - Election - Power -Terms.

(1) At their first meeting held within 30 days following each annual meeting
of the members, the board of directors shall elect from their own number a
board chairman, one or more vice chairmen, and a secretary. These officers
shall be the executive officers of the credit union.
(2) The executive officers may act for the board in matters delegated to them
by the board, as provided in the bylaws, however, the president appointed by
the board, who may be a member of the board, shall take active direction of the
credit union's operation, as prescribed in this chapter or in the bylaws.
(3) The terms of the executive officers shall be one year or until their
successors are chosen by the board of directors and have been duly qualified.
History: C. 1953, 7-9-21, enacted
1981, ch. 16, § 10.

7-9-22.

by L.

Credit committeeers and assistants.

Credit manager-Loan

offic-

(1) All members of the credit committee shall hold office for terms prescribed
in the bylaws. No director may be a member of the credit committee.
(2) A credit manager appointed in lieu of a credit committee has the same
authority as a credit committee as prescribed in the credit union bylaws. The
credit union president may be appointed as credit manager.
(3) The board of directors may appoint one or more loan officers and
necessary assistants.
(a) Loan officers shall act under the supervision and direction of the
president or the president's designee.
(b) The loan officer or credit manager may approve or disapprove loans,
lines of credit or advances from lines of credit and approve withdrawals of
obligated members only as prescribed in writing by the board of directors.
(c) All loans approved by the loan officer shall be reviewed by the credit
committee during one of its regular meetings.
(d) If the board of directors appoints a credit manager in lieu of a credit
committee, all such loans approved by the loan officer shall be reviewed by
the credit manager.
(e) Loan officers or the credit manager shall be compensated in accordance with the personnel policy. If the president serves as credit manager,
the president may not receive dual compensation for serving in both
capacities.
(4) Other duties and responsibilities of the credit committee, loan officer, or
credit manager may be prescribed in the bylaws.
History: C. 1953, 7-9-22, enacted by L.
1981, ch. 16, § 10; 1983, ch. 8, § 110.

7-9-23.

Supervisory committee - Duties - Suspension or
removal of officer, director, or credit committee
member.

(1) Appointees to the supervisory committee shall hold office until the next
annual meeting of the members and until successors are appointed. One
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member of the board of directors, except the chairman of the board and the
president, may be appointed to the supervisory committee. The president and
other employees of the credit union may not be appointed to the supervisory
committee.
(2) (a) The commissioner may remove any member of the supervisory
committee for any violation of this chapter or the bylaws of the credit
union, failure to fulfill the duties of office, malfeasance, or maladministration in office.
(b) The board of directors shall fill any vacancy created by removal of a
supervisory committee member.
(3) It is the duty of the supervisory committee to:
(a) make or cause to be made an examination of the affairs of the credit
union at least annually, including an inspection of the credit union's books,
securities, cash, accounts, and loans;
(b) ascertain that action by the board of directors and credit committee,
or credit manager and loan officers, complies with the law and the credit
union's bylaws;
(c) make or cause to be made supplemental audits and examinations it
considers necessary, or as required by the commissioner or board of
directors;
(d) make a written report to the board of directors of its findings
following each audit or examination; and
(e) make or cause to be made annually a verification of member
accounts, by statistical sampling or otherwise, in accordance with generally accepted accounting principles, including a complete verification at
least every two years.
(4) (a) The supervisory committee may, by majority vote, recommend to the
board of directors:
(i) the suspension or removal of a credit union officer or a member
of the credit committee; or
(ii) any other action the board of directors could lawfully take.
(b) Within 30 days after submission of the recommendation to the board
of directors, if the board fails to adopt the material aspects of the
recommendation, the supervisory committee may, by unanimous vote and
after notifying the commissioner, call a meeting of the credit union
members to consider the recommendation. The members may, by majority
vote of those present at the meeting, adopt the supervisory committee's
recommendation.
(5) (a) The supervisory committee may, by unanimous vote, suspend or
remove a director for any violation of this chapter or the bylaws of the
credit union, malfeasance, or maladministration in office.
(b) Within 30 days after the suspension or removal of a director, the
supervisory committee shall, after notifying the commissioner, call a
special meeting to present the matter to the membership of the credit
union. The members may, by majority vote of those present, ratify or reject
the action of the supervisory committee. If the members vote to remove the
director, they may at the same meeting elect a replacement. If the
members vote to reject the suspension or removal, they shall reinstate the
director.
(6) The bylaws may prescribe other duties and responsibilities of the
supervisory committee.
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History: C. 1953, 7-9-23, enacted by L.
1981, ch. 16, § 10; 1983, ch. 8, § 111; 1994,
ch. 200, § 73.
Amendment Notes. - The 1994 amendment, effective June 1, 1994, subdivided Subsection (2); in Subsection (2)(a), substituted the
language following "supervisory committee" for
"when they fail to meet their responsibilities as

7-9-24.

7-9-25

required by law"; in Subsection (3)(e), substituted "including a complete verification at least
every two years" for "If a complete verification
is made, the verification shall be made not less
than once in every three years"; added Subsection (4) and renumbered the following subsections accordingly; rewrote Subsection (5); and
made stylistic changes.

Compensation
of directors, committee members
and president - Expense reimbursement.

(1) No member of the board of directors, or of the credit committee, or
supervisory committee may receive any compensation for services as a member
unless authorized by the bylaws.
(2) Any member of a credit union who incurs any expenses or performs any
service authorized by the board of directors may be compensated or reimbursed
for the expenses or services in an amount approved by the board of directors.
(3) The board of directors shall determine the compensation for a president
appointed as general manager.
History: C. 1953, 7-9-24, enacted by L.
1981, ch. 16, § 10; 1983, ch. 8, § 112.

7-9-25.

Shares - Number unlimited - Subscription and
payment - Par value - Ownership required for
membership - Dormant accounts.

(1) The capital of the credit union shall be unlimited in amount.
(2) Shares of the credit union may be subscribed and paid for in cash or its
equivalent in a manner prescribed in the bylaws.
(3) The par value of each share of a credit union shall be determined by the
board of directors in multiples of $5 as prescribed in the bylaws.
(4) Each member of the credit union shall subscribe to at least one share and
pay the initial installment thereon. The par value of the share shall be paid for
within six months.
(5) The board of directors may close a member's account when the share par
value is not paid within the required period or the par value is not maintained.
Notice in writing shall be mailed to the member at the last known address and
shall contain a statement that the member may increase payment or voluntarily close the account within 60 days of receipt of the notice.
(6) When a member's account becomes dormant or is reasonably presumed
to be dormant and abandoned, as provided in Chapter 1, the credit union by
resolution of the board of directors may close the account and transfer the
credits of the account to an account for unclaimed shares. Thereafter the credit
union may not pay dividends or interest on the account, as provided in the
bylaws, until the funds in the account escheat to the state of Utah. Prior to
transferring the member's dormant and abandoned account to the credit union
unclaimed shares account, the credit union shall mail a written notice to the
member at the member's last known address stating that this action will be
taken within 30 days of the date of the notice.
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History: C. 1953, 7-9-25, enacted by L.
1981,ch. 16,§ 10; 1983,ch.8,§
113.

7-9-26.

Cross-References. - Uniform Unclaimed
Property Act, Title 78, Chapter 44.

Loans to members - Investment
ments.

officers - Invest-

(1) The capital and surplus of the credit union shall be loaned to the
members for the purposes and upon the endorsements or security and the
terms as the bylaws provide, or, in the absence of any provision in the bylaws,
as the credit committee or credit manager approves.
(2) Within 30 days after the annual meeting of the members the board of
directors may appoint one or more investment officers who shall have responsibilities for the credit union investment portfolio based upon policy established by the board of directors and as provided in this chapter or in the
bylaws.
(3) The credit union by action of its board of directors may invest its funds
as follows:
(a) in securities, obligations, or other instruments of, or issued by, or
fully guaranteed as to principal and interest by, the United States of
America or any of its agencies, or in any trusts established by investing
directly or collectively in these instruments;
(b) in obligations of any state of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, and the territories organized by Congress, or any of their political subdivisions;
(c) in certificates of deposit or accounts issued by a federally insured
state or national depository institution;
(d) in loans to, or in shares or deposits of, other federally insured credit
unions, central credit unions, corporate credit unions, or a central liquidity
facility established under state or federal law;
(e) in shares, stocks, loans, or other obligations of any organization,
corporation, or association, if the membership or ownership of the organization, corporation, or association is primarily confined or restricted to
credit unions, and if the purpose for which it is organized is to strengthen
or advance the development of credit unions or credit union organizations;
and
(f) in other investments that are reasonable and prudent.
History: C. 1953, 7-9-26, enacted by L.
1981, ch. 16, § 10; 1983, ch. 8, § 114; 1994,
ch. 200, § 74.
Amendment Notes. - The 1994 amendment, effective June 1, 1994, rewrote Subsection (3)(c) which read "in certificates of deposit
or passbook accounts issued by a state or national bank or mutual savings bank, insured by
the federal deposit insurance corporation"; de-

7-9-27.

Dividends

leted former Subsections (3)(d) and (3)(g),
which authorized investments in shares and
accounts of savings and loan associations insured by the federal savings and loan insurance
corporation and in accounts of insured or guaranteed industrial loan corporations with thrift
powers, and renumbered the remaining subsections accordingly; and made stylistic changes.

- Interest refunds.

(1) After allocations to required reserves, a credit union may declare and
pay a dividend from current earnings and undivided earnings at the discretion
of the board of directors and as provided in its bylaws.
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7-9-28

(2) Dividends may be paid at different rates on different types or sizes of
accounts.
(3) The board of directors may authorize any interest refunds on such
classes of loans and under such conditions as the board authorizes.
(4) A credit union need not pay a dividend on any account less than the par
value of one share.
History: C. 1953, 7-9-27, enacted by L.
1981, ch. 16, § 10; 1983, ch. 8, § 115.

7-9-28.

Loan application

approval or disapproval.

(1) As provided in this chapter or in the credit union bylaws, the credit
committee, credit manager, or loan officer shall approve every loan or advance
made to members by the credit union, except as otherwise provided in this
chapter, and shall approve in writing all withdrawals of pledges.
(2) All loans or withdrawals approved shall be done in accordance with loan
policy established by the board of directors.
(3) No loan may be made unless the credit committee, credit manager, or
loan officer is satisfied that it is reasonably expected to benefit the borrower.
(4) Loans approved or disapproved by the credit committee shall receive a
majority approval of the members of the committee present. A quorum of the
credit committee shall be present when the loan is approved or disapproved. A
minimum quorum is two members.
(5) (a) Aloan officer may approve a loan ifhe does so in accordance with the
loan policy established by the board of directors.
(b) A board of directors' loan policy may require loan approval of more
than one loan officer depending upon the amount of the loan and other
factors as required by the board of directors.
(6) Aloan officer or officers may disapprove a loan application in accordance
with the loan policy established by the board of directors.
(7) The board of directors of a credit union having a credit manager in lieu
of a credit committee may authorize the credit manager to approve or
disapprove loan applications ifhe or she does so in accordance with loan policy
established by the board of directors.
(8) A member of the board of directors, executive committee, credit committee, or supervisory committee may act as a surety indirectly or directly for his
or her spouse and children only.
(9) (a) A loan application of members of the credit committee, or the credit
manager, or of their dependents when they serve as a surety, must be
approved by a majority of the members of the board of directors.
(b) A loan application of any officer may be approved by the credit
committee, credit manager, or loan officer if the loan will be fully secured
by shares or deposits.
(c) A loan application of a credit manager serving in lieu of a credit
committee must be approved by the board of directors.
(d) A loan application of a loan officer may be approved by the credit
manager of a credit union not having a credit committee, if done with the
authorization of and pursuant to loan policy established by the board of
directors.
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History: C. 1953, 7-9-28, enacted by L.
1981, ch. 16, § 10; 1983, ch. 8, § 116.

7-9-29.

Allowance

account for loan losses.

AB of January 1, 1984, a credit union shall establish an allowance account for
loan losses subject to regulation as the commissioner may prescribe.
History: C. 1953, 7-9-29, enacted by L.
1983, ch. 8, § 117.
Repeals and Reenactments.
- Laws
1983, ch. 8, § 117 repeals former § 7-9-29, as

7-9-30.

enacted by Laws 1981, ch. 16, § 10, providing
that there is no penalty for prepayment ofloan,
and enacts the present section.

Reserve requirements

- "Risk assets" defined.

(1) AB used in this section, the words "risk assets" means all assets except
the following:
(a) cash on hand;
(b) deposits and shares in federal or state banks, savings and loan
associations, and credit unions;
(c) assets which are insured by any agency of the federal government,
the Federal National Mortgage Association, or the Government [National]
Mortgage Association;
(d) loans to students insured under Title IV, Part B of the Higher
Education Act of 1965, 20 U.S.C. Sections 1071 et seq. or similar state
insurance programs;
(e) loans insured under Title 1 of the National Housing Act, 12 U.S.C.
Sections 1702 et seq. by the Federal Housing Administration;
(f) shares or deposits in corporate credit unions as provided in Section
7-9-44, or of any other state act, or of the Federal Credit Union Act;
(g) accrued interest on nonrisk investments; and
(h) loans fully guaranteed by shares or deposits.
(2) At the end of each accounting period, after payment of any interest
refunds, the credit union shall determine the gross income from member loans
and from this amount shall set aside a regular reserve in accordance with
Subsections (a), (b), and (c).
(a) A credit union in operation for more than four years and having
assets of $500,000 or more shall set aside a minimum of 10% of gross
income from member loans until the regular reserve equals at least 4% of
the total of outstanding loans and risk assets, then a minimum of 5% of
gross income from member loans until the regular reserve equals at least
6% of the total of outstanding loans and risk assets.
(b) A credit union in operation for less than four years or having assets
of less than $500,000 shall set aside a minimum of 10% of gross income
from member loans until the regular reserve equals at least 7½% of the
total of outstanding loans and risk assets, then a minimum of 5% of gross
income from member loans until the regular reserve equals at least 10%of
the total of outstanding loans and risk assets.
(c) The regular reserve belongs to the credit union and shall be used to
build equity and to meet contingencies or losses when authorized by the
commissioner or the supervisor of credit unions.
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(d) The commissioner may temporarily reduce or waive the requirements for the regular reserve placement if he finds it to be in the best
interest of the credit union.
History: C. 1953, 7-9-30, enacted by L.
1981, ch. 16, § 10; 1983, ch. 8, § 118; 1989,
ch. 267, § 38; 1990, ch. 93, § 1.
Federal Law. - For creation and powers of
Federal National Mortgage Association and

7-9-31.

Minor shareholders

Government National Mortgage Association,
referred to in Subsection (l)(c), see 12 U.S.C.
§ 1717.
The Federal Credit Union Act, cited in Subsection (l)(f), is 12 U.S.C. § 1751 et seq.

- Shares held in trust.

(1) Shares may be issued to and deposits received in the name of a minor,
and these shares and deposits may, in the discretion of the board of directors,
be withdrawn by the minor or by his parent or guardian.
(2) If shares are held or deposits made in trust, the name and residence of
the beneficiary shall be disclosed and the account shall be kept in the name of
the holder as trustee for the beneficiary. If no other notice of the existence and
terms of the trust is given in writing to the credit union, the shares or deposits
held in trust may, upon the death of the trustee, be withdrawn by the person
for whom the deposit was made, or by the legal representative of that person.
(3) Shares, share certificates, deposits, and deposit certificates may be held
in the name of a member in trust for a beneficiary who is a member, or in the
name of a non-member in trust for a beneficiary who is a member. Beneficiaries
may be minors, but no beneficiary, unless he or she is a member, shall be
permitted to vote, obtain loans, hold office, or be required to pay an entrance or
membership fee.
(4) Payment of part or all of the trust account to the party in whose name
the account is held shall, to the extent of such payment, discharge the liability
of the credit union to that party and to the beneficiary and other claimants, if
any.
(5) If a named trustee dies, and if the credit union has been given no written
notice of the existence or terms of a trust agreement, account funds and any
dividends or interest shall be paid to the beneficiary.
History: C. 1953, 7-9-31, enacted by L.
1981, ch. 16, § 10; 1983, ch. 8, § 119.

Cross-References. - Legal capacity of children, Title 15, Chapter 2.

7-9-32. Joint accounts -Accounts
providing for payment
to designated person on death of owner or owners.
(1) If a deposit or share account is opened in any credit union in the name
of two or more persons, whether minor or adult, in such form that the money
in the account is payable to the survivor or survivors, the account and all
additions to it are considered held by these persons as joint tenants or owners.
(2) The money in a joint account may be paid to or on the receipt or
withdrawal order of any one of the joint owners during their lifetimes or to or
on receipt of withdrawal order of any one of the survivors of them after the
death of any one or more of them upon presentation of the pass or account book
or other evidence of ownership as required by the bylaws of the credit union.
The opening of the account in such form shall, in the absence of fraud, undue
influence, or legal proof of other intent, be conclusive evidence in any action or
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proceedings concerning said account of the intention of the parties to the
account to vest title to such account and the additions thereto in such survivor
and survivors.
(3) By written instructions given to the credit union by all parties to the
account, the signature of more than one of such persons during their lifetime
or of more than one of the survivors after the death of any one of them may be
required on a receipt or withdrawal order, in which case the credit union shall
pay the moneys in the account only in accordance with such instructions, but
no such instructions shall limit the right of the survivor or survivors to receive
the money in the account.
(4) Payment of all or part of the money in a joint account as provided in
Subsections (2) and (3) shall discharge the credit union from liability with
respect to the money paid prior to receipt by the credit union of a written notice
from any one of the joint owners directing the credit union not to permit
withdrawals in accordance with the terms of the account or the instructions.
After receipt of such notice a credit union may refuse, without incurring
liability, to honor any receipt or withdrawal on the account pending determination of the rights of the parties. No credit union paying any survivor shall be
liable for any estate, inheritance, or succession taxes.
(5) The pledge to a credit union of all or part of a share account in joint
tenancy or ownership signed by that person or those persons who are
authorized in writing to make withdrawals from the account shall, unless the
terms of the share account provide specifically to the contrary, be a valid pledge
and transfer to the credit union of that part of the account pledged, and shall
not operate to sever or terminate the joint and surviving ownership quality of
all or any part of the account.
(6) Any credit union may issue share or deposit accounts in the name of one
or more persons with the provision that upon the death of the owner or owners
thereof the proceeds shall be the property of the person or persons designated
by the owner or owners and shown by the records of such credit union, but such
proceeds shall be subject to the debts of the decedent and the payment of Utah
inheritance tax, if any. However, upon the receipt of acquittance of the person
so designated or six months having elapsed from the date of death and no claim
on the account having been made for taxes, the credit union may make
payment to the persons designated by the deceased owner or owners and
having done so is discharged from further obligation and relieved from all
further liability for payment made under this subsection.
History: C. 1953, 7-9-32, enacted
1981, ch. 16, § 10.

by L.

Cross-References. - Multiple party accounts, §§ 75-6-101 to 75-6-115.

NOTES TO DECISIONS
Joint accounts.
-Title to funds.
The opening of a joint savings account carried by a credit union was not conclusive evidence of the parties' intentions to vest title to
the funds in the account in both of them and the
survivor of them. The statements of joint ownership with rights of survivorship on the account forms gave rise to a presumption of

ownership in the parties and the survivor of
them, which could have been overcome by clear
and convincing evidence showing that one of
the parties contributed the whole amount to
the account and that it was not intended that
title vest in the noncontributor until the contributor's death. Culley v. Culley, 17 Utah 2d
62, 404 P.2d 657 (1965) (decided under prior
law).
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7-9-36

Lien and right of set off of credit union.

The credit union shall have a lien and right of set off on the shares, deposits,
and accumulated dividends or interest in any member's individual, joint,
multiple party, trust, or transaction accounts for any sum due the credit union
from the members. This statutory lien does not apply if the application of the
lien will cause a loss of a tax incentive for the member or is otherwise
prohibited by law.
History: C. 1953, 7-9-33, enacted by L.
1981, ch. 16, § 10; 1983, ch. 8, § 120.

7-9-34.

Tax exemption

of credit unions.

(1) Except as otherwise provided in this section, credit unions organized
under this chapter or prior law are exempt from taxation.
(2) Any real property or any tangible personal property owned by the credit
union shall be subject to taxation to the same extent as other similar property
is taxed.
(3) For purposes of the corporate tax, credit unions shall be governed by
Section 59-7-102.
(4) This section does not exempt credit unions from- sales or use taxes, or
fees owed to the department in accordance with this title and rules of the
department.
History: C. 1953, 7-9-34, enacted by L.
1981, ch. 16, § 10; 1990, ch. 177, § 4; 1994,
ch. 178, § 1.
Amendment Notes. - The 1994 amendment, effective January 1, 1994, added Subsection (3), adding the other subsection designations; added "Except as otherwise provided in
this section" at the beginning of Subsection (1);
and made related stylistic changes.
Retrospective Operation. - Laws 1994,
ch. 178, § 11 provides: "This act has retrospec-

7-9-35.

tive operation for taxable years beginning on or
after January 1, 1994. For a corporation electing a 52-53 week accounting period as provided
in Section 441(0, Internal Revenue Code, and
which has a taxable year beginning on or after
December 25, 1993, the corporation shall be
considered to have a taxable year beginning on
January 1, 1994, for purposes of this act."
Section 441(f) of the Internal Revenue Code is
26 u.s.c. § 441(0.

Repealed.

Repeals. - Laws 1983, ch. 8, § 127 repeals
§ 7-9-35, as enacted by Laws 1981, ch. 16,

§ 10, relating to suspension of operations of a
credit union.

7-9-36. Dissolution.
(1) A credit union may be dissolved upon a majority vote of the entire
membership.
(2) A copy of a notice of a special meeting to consider the matter shall be
mailed to the members of the credit union at least ten days before the date of
the meeting.
(3) Any member not present at the meeting may within the following 20
days vote for or against dissolution by signing a statement approved by the
commissioner. A vote cast in this manner has the same force and effect as if
cast at the meeting. A member not voting within the 20-day period is
considered to be in favor of the dissolution.
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( 4) The officers of the credit union may appoint a liquidating agent, subject
to the approval of the commissioner, who has the right to exercise all the
powers of the dissolved credit union to wind up its affairs. If the liquidating
agent is other than the Utah League of Credit Unions or the National Credit
Union Administration, the liquidator shall provide a bond or other security, as
required by the commissioner, for the faithful discharge of duties in connection
with the liquidation, including accounting for all money collected.
(5) Upon the vote required under this section, a certificate of dissolution,
signed by the chair of the board and the secretary, shall be filed with the
commissioner and shall state the vote cast in favor of dissolution, the proposed
date upon which the credit union will cease to do business, the names and
addresses of the directors and officers of the credit union and the name and
address of the liquidating agent appointed by the officers of the credit union.
The commissioner shall approve the dissolution unless he finds that the
procedures set forth in this section have not been properly followed.
(6) Upon approval, the credit union shall cease to do business except for the
purpose of discharging its debts, collecting and distributing assets, and doing
all acts required to adjust, wind up, and dissolve its business and affairs. It
may sue and be sued for the purpose of enforcing debts or obligations until its
affairs are fully adjusted.
(7) If the board or the liquidating agent determines that all assets from
which a reasonable return could be expected have been liquidated and
distributed, it shall execute a certificate of dissolution in a form approved by
the commissioner and file it with the department and the Division of Corporations and Commercial Code. After the certificate has been filed, the credit
union is dissolved.
History: C. 1953, 7-9-36, enacted by L.
1981, ch. 16, § 10; 1983, ch. 8, § 121; 1989,
ch. 267, § 39; 1994, ch. 200, § 75.
Amendment Notes. - The 1994 amendment, effective June 1, 1994, inserted the designation for Subsection (1) and renumbered the
following subsections accordingly; in Subsection (7), substituted "department and the Divi-

7-9-37.

sion of Corporations and Commercial Code"for
"lieutenant governor" at the end of the first
sentence and deleted "the lieutenant governor
shall forward it to the commissioner and" after
"filed" in the second sentence; and made stylistic changes.
Cross-References. - Lieutenant governor,
Title 67, Chapter la.

Transfer of members of dissolved, merged, consolidated, transferred or acquired credit union.

Members of a dissolved, merged, consolidated, transferred, or acquired
credit union may become members of another existing credit union with a
related field of membership or geographical location as approved by the
commissioner.
History: C. 1953, 7-9-37, enacted by L.
1983, ch. 8, § 122.
Repeals and Reenactments.
- Laws
1983, ch. 8, § 122 repeals former§ 7-9-37, as

enacted by Laws 1981, ch. 16, § 10, relating to
appeal of order of liquidation, and enacts the
present section.
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Repealed.

Repeals. - Laws 1983, ch. 8, § 127 repeals
§ 7-9-38, as enacted by Laws 1981, ch. 16,

7-9-39.

7-9-39

§ 10, relating to procedure for liquidation of a
credit union.

Merger.

(1) Any credit union may merge with another credit union under the
existing charter of the other credit union when all of the following have
occurred:
(a) the majority of the directors of each merging credit union votes in
favor of the merger plan;
(b) the commissioner approves the merger plan;
(c) the majority of the members of each merging credit union present at
a meeting called for the purpose of considering the merger plan votes to
approve it, but a vote of the membership of the surviving credit union is
not required if its board of directors determines that the merger will not
have any significant effect on the organization, membership, or financial
condition of the credit union; and
(d) the National Credit Union Administration or its successor federal
deposit insurance agency approves the merger plan and commits to insure
deposits of the serving credit union.
(2) Upon merger, the chair of the board and secretary of each credit union
shall execute, and file with the department, a certificate of merger setting
forth:
(a) the time and place of the meeting of the board of directors at which
the plan was approved;
(b) the vote by which the directors approved the plan;
(c) a copy of the resolution or other action by which the plan was
approved;
(d) the time and place of the meeting of the members at which the plan
was approved;
(e) the vote by which the members approved the plan; and
(f) the effective date of the merger, which shall be the date on which the
last approval or vote required under Subsection (1) was obtained, or a later
date specified in the merger plan.
(3) On the effective date of any merger, all property, property rights, and
interests of the merged credit union shall vest in the surviving credit union
without deed, endorsement, or other instrument of transfer, and all debts,
obligations, and liabilities of the merged credit union are considered to have
been assumed by the surviving credit union.
(4) This section shall be interpreted, whenever possible, to permit a credit
union chartered under this chapter to merge with a credit union chartered
under any other law, regardless of commonality, if the preservation of membership interest is concerned.
History: C. 1953, 7-9-39, enacted by L.
1981, ch. 16, § 10; 1983, ch. 8, § 123; 1989,
ch. 267, § 40; 1994, ch. 200, § 76.
Amendment Notes. - The 1994 amend-

ment, effective June 1, 1994, rewrote the section to such an extent that a detailed analysis is
impracticable.
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Repealed.

Repeals. - Laws 1991, ch. 133, § 37 repeals
§ 7-9-40, as enacted by Laws 1981, ch. 16,
§ 10, relating to filing reports of financial con-

7-9-41.

ditions and the penalty for failure to file, effec•
tive July 1, 1991. For present comparable provisions, see §§ 7-1-317, 7-1-318.

Publication of applications and reports - Hearing and notice on application to form community
or regional credit union.

(1) If the commissioner requires publication of an application to organize a
credit union, publication may be given by publishing in a newspaper having
general circulation where the credit union will be located and by posting a copy
of the application in a conspicuous place at the office of the applicant and by
mailing or delivering written notice to other credit unions who may be affected
by the granting of the application.
(2) If the commissioner requires publication of the credit union call reports
or report of condition, publication may be given by publishing in a newspaper
having general circulation in the county where the credit union is located and
by posting a copy of the call report in a conspicuous place at the office of the
credit union, or by mailing or delivering a copy of the credit union call report
or report of condition to the members of the credit union.
(3) If the applicant desires to form a community or regional credit union, the
commissioner may require a hearing and may prescribe the type of notice to be
given by the applicant.
History: C. 1953, 7-9-41, enacted by L.
1981, ch. 16, § 10.

7-9-42.

Record requirements.

(1) A credit union shall maintain all books, records, accounting systems, and
procedures in accordance with rules the commissioner may prescribe or in
accordance with Chapter 1.
(2) In prescribing these rules, the commissioner shall consider the size of a
credit union and its ability to comply.
(3) A credit union is not liable for destroying records after the expiration of
the record retention time prescribed by the rules.
(4) A photostatic or photographic reproduction of any credit union records
shall be admissible as evidence of transactions with the credit union.
History: C. 1953, 7-9-42, enacted
1981, ch. 16, § 10.

7-9-43.

by L.

Board of Credit Union Advisors.

There is created a Board of Credit Union Advisors of five members to be
appointed by the governor.
(1) Members of the board shall be individuals who are familiar with and
associated in the field of credit unions.

514

CREDIT UNIONS

7-9-44

(2) At least three of the members shall be persons who have had three
or more years of experience as a credit union officer and shall be selected
from a list submitted to the governor by the Utah League of Credit Unions.
(3) The board shall meet quarterly.
(4) A chairman of the advisory board shall be chosen each year from the
membership of the advisory board by a majority of the members present at
the board's first meeting each year.
(5) As terms of appointed members expire their successors shall be
appointed for terms to expire the first Monday in March five years
thereafter.
(6) All members shall serve until their successors are appointed and
qualified.
(7) When a vacancy occurs, the vacancy shall be filled by the governor
in the same manner as original appointments were made and the newly
appointed member shall serve for the unexpired term of his or her
predecessor.
(8) Meetings of the advisory board shall be held on the call of the
chairman. A majority of the members of the board shall constitute a
quorum.
,
(9) The Board of Credit Union Advisors has the duty to advise the
governor and commissioner on problems relating to credit unions and to
foster the interest and cooperation of credit unions in the improvement of
their services to the people of the state of Utah.
History: C. 1953, 7-9-43, enacted by L.
1981, ch. 16, § 10; 1989, ch. 267, § 41.

7-9-44.

Corporate central credit union.

(1) A credit union in which all credit unions, the Utah League of Credit
Unions and its affiliates are eligible for membership may be established in this
state and shall be known as a corporate central credit union.
(2) The corporate central credit union has all the powers and rights granted
credit unions established under this chapter. The maximum loan by a
corporate central credit union shall be established in the corporate central
credit union bylaws.
(3) Beginning January 1, 1984, and at the end of each dividend period, the
corporate central credit union, in lieu of a regular reserve as provided in
Section 7-9-30, shall transfer 2% of its gross earnings to its central reserve
until the reserve equals 1½% of total assets. If the central reserve falls below
1½% of total assets, it shall be replenished by regular transfers of 2% of gross
earnings or by contributions, whichever is less, in such amounts as are needed
to maintain the central reserve at 1½% of total assets.
(4) Charges may be made against the central reserve to the extent permitted against a regular reserve. No other charges may be made against the
central reserve, except as authorized in writing by the commissioner.
(5) The purposes of the corporate central credit union are:
(a) to accumulate and prudently manage the liquidity of its member
credit unions through interlending and investment services;
(b) to act as an intermediary for credit union funds between members,
other corporate credit unions, other financial institutions, and government
agencies;
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(c) to obtain liquid funds from other credit union organizations, financial intermediaries, and other sources;
(d) to foster and promote, in cooperation with other state, regional, and
national corporate credit unions and credit union organizations or associations, the economic security, growth, and development of member credit
unions; and
(e) to perform other financial services of benefit to its members authorized by the commissioner.
(6) The corporate central credit union is exempt from supervision fees but is
subject to examination fees.
History: C. 1953, 7-9-44, enacted by L.
1981, ch. 16, § 10; 1983, ch. 8, § 124; 1989,
ch. 267, § 42.

7-9-45.

Insurance

of shares and deposits.

(1) Each credit union chartered under the laws of this state shall obtain and
maintain insurance on shares and deposits from the National Credit Union
Administration or successor federal deposit insurance agency.
(2) The commissioner may appoint the administrator of the National Credit
Union Administration as liquidating agent of an insured credit union.
(3) Failure to maintain share and deposit insurance constitutes grounds for
supervisory action under Chapter 2 or 19.
History: C. 1953, 7-9-45, enacted by L.
1981, ch. 16, § 10; 1983, ch. 8, § 125; 1987,
ch. 220, § I; 1989, ch. 267, § 43; 1994, ch.
200, § 77.
Amendment Notes. - The 1994 amendment, effective June 1, 1994, in Subsection (1),
inserted "chartered under the laws of this
state" and "and maintain" and substituted "or
successor federal deposit insurance agency" for
"under the Federal Credit Union Act, from the
Credit Union Insurance Corporation, from successor organizations, or from any insurer qualified under the insurance laws of this state";

7-9-46.

deleted former Subsection (2) permitting the
commissioner to make available reports of condition and examination to the National Credit
Union Administration; deleted former Subsection (4) relating to the acquisition of share and
deposit insurance; deleted former Subsection
(5), which set a sixty day time limit for the
acquisition of insurance after approval of an
application to form a credit union; and rewrote
Subsection (3), which read, "Failure to maintain insurance constitutes grounds for revocation of the credit union's charter by the commissioner."

Foreign credit unions -Authorization
to do business in state - Supervision - Examination Actions to prevent unauthorized business.

(1) As used in this section "foreign credit union" means any credit union
actually engaged in the operation of a credit union having its principal office
outside the territorial limits of this state, except:
(a) a credit union organized under this chapter; and
(b) a credit union organized under the laws of the federal government.
(2) No foreign credit union may maintain an office in this state for the
purpose of doing such business unless it has been authorized by the department or organized under federal law.
(3) The commissioner may examine and supervise all foreign credit unions,
except federal credit unions, doing business in the state in the same manner as
he examines and supervises credit unions in this state.
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(4) The commissioner is hereby authorized, empowered, and directed to
obtain an injunction or to take any other action necessary to prevent any
foreign credit union, except federal credit unions, from doing any business of a
credit union in this state without the prior written approval of the commissioner.
History: C. 1953, 7-9-46, enacted by L.
1981, ch. 16, § 10; 1983, ch. 8, § 126; 1985,
ch. 159, § 5; 1985, ch. 244, § 16; 1991, ch.
133, § 19.
Amendment Notes. - The 1991 amend-

ment, effective July 1, 1991, deleted the former
second sentence in Subsection (3), relating to
fees for examination, and made changes in
punctuation in Subsection (1).

7-9-4 7. Repealed.
Repeals. - Laws 1994, ch. 200, § 88 repeals
§ 7-9-47, as last amended by Laws 1991, ch.

7-9-48.

Disclosure

133, § 20, relating to branch offices, effective
June 1, 1994.

of share and deposit insurance.

Credit unions shall comply with all share and deposit insurance disclosure
requirements of the National Credit Union Administration or its successor
agency.
History: C. 1953, 7-9-48, enacted by L.
1987,ch.220,§
7; 1994,ch.200,§
78.
Amendment Notes. - The 1994 amendment, effective June 1, 1994, deleted a Subsection (1) designation; deleted former Subsections
(2) through (8) relating to the advertisement of
coverage by share and deposit insurance by

7-9-49.

credit unions; and rewrote the remaining sentence, which had read "credit unions whose
shares and deposits are insured by the National Credit Union Administration Share Insurance Fund shall comply with all disclosure
rules and regulations of the National Credit
Union Administration."

Limitation of personal
committee members.

liability

of directors

and

(1) Without limiting the generality of Section 7-9-50, the articles of incorporation may include a provision eliminating or limiting the personal liability
of a director, supervisory committee member, or credit committee member to
the credit union, its members, or its depositors for monetary damages for any
action taken or any failure to take any action as a director, supervisory
committee member, or credit committee member, except liability for:
(a) the amount of a financial benefit received by a director, supervisory
committee member, or credit committee member to which he is not
entitled;
(b) an intentional infliction of harm on the credit union, its members, or
depositors; or
(c) an intentional violation of criminal law.
(2) No provision authorized under this section may eliminate or limit the
liability of a director, supervisory committee member, or credit committee
member for any act or omission occurring prior to the date when the provision
becomes effective.
(3) Any provision authorized under this section to be included in the articles
of incorporation may also be adopted in the bylaws or by resolution, but only
if the provision is approved by the same percentage of members as would be
required to approve it as an amendment to the articles of incorporation.
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FINANCIAL INSTITUTIONS

History: C. 1953, 7-9-49, enacted by L.
1987, ch. 220, § 8; 1994, ch. 200, § 79.
Amendment Notes. - The 1994 amend-

ment, effective June 1, 1994, rewrote the section to such an extent that a detailed analysis is
impracticable.
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General limitation
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Corporate Directors' Liability: A Guide for Lawyers and Directors, 1988 Utah L. Rev. 847.

on liability.

A director, supervisory committee member, credit ·committee member, or
officer is not liable to the credit union, its members, its depositors, any
conservator or receiver, or any assignee or successor-in-interest thereof, for
any action taken, or any failure to take any action, as a director, supervisory
committee member, credit committee member, or officer, as the case may be,
unless:
(1) he has breached or failed to perform the duties of the office in
compliance with this title; and
(2) the breach or failure to perform constitutes gross negligence, willful
misconduct, or intentional infliction of harm on the credit union or its
members.
History: C. 1953, 7-9-50, enacted
1994, ch. 200, § 80.

by L.

Effective Dates. - Laws 1994, ch. 200,
§ 90 makes the act effective on June 1, 1994.

CHAPTER 10
SMALL LOANS
(Repealed by Laws 1969, ch. 18, § 9.103.)

7-10-1 to 7-10-24.

Repealed.

Repeals. - Sections 7-10-1 to 7-10-24 (L.
1945, ch. 15a, §§ 1 to 24; C. 1943, Supp., 7-8a-1
to 7-8a-24; L. 1955, ch. 10, § 1), the Utah Small

Loan Act, were repealed by Laws 1969, ch. 18,
§ 9.103. For present regulation of consumer
loans, see Title 70C.

CHAPTER 11
FEDERAL DEPOSIT INSURANCE
CORPORATION
(Repealed by Laws 1984 (2nd S.S.),
ch. 5, § 28.)

7-11-1 to 7-11-7.

Repealed.

Repeals. - Sections 7-11-1 to 7-11-7, as
enacted by Laws 1981, ch. 16, § 11, relating to
the Federal Deposit Insurance Corporation,

were repealed by Laws 1984 (2nd S.S.), ch. 5,
§ 28.
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